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PETITION FOR ZONING RE-CLASSIFICATION
~PECIAL EXCEPTION ANDjOR VARIANCE

TO r4E COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the properiy situate in Baitimore County and which is

described in the description and plat attached hereto and made a part herecf, hereby petition (1)

that the zoning status of the herein described property be re-classified, pursuant to t’

of Baltimore County, from an ___ R . Coe S zone tc an _R.1., .

———————an

zone, for the reasons given in the attached statement; and (2) fo. a Specia' Exception, under the
3aid Zoning Law and Zoning Regulations of Baltimore County, to use the herein described , “perty,

a

nd (3) for the reasons given in the attached statement, a variance from he following sections of

the Zoning Law and Zoning Regulations of Baltimore County:
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Property is to be posted and ~dvertised as prescribed by The Baltimore County Code,

I, or we, agree to pay expenses of above Re-classification, Special Exception and/or Variance,

posting, etc., upon filing of this petition, and further agree to and are to be bound by the zoning
Eegulanons and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
aunty.

Ccontract Purchaser:

Attorney for Petitioner:

<

e . e ———— .
Signature }

A e . o T ok b = = P e o -

Legal Owner(s}:

City and State

City and State

- Name, address and phone number of legal owner, con-

Address tract purchaser or representative to be contacted
__________________________________________ -Edwaxd. C. Covahey,Jr. _______
City and State Name T

-614 Bosley-Ave, ,Towson MD_ 21204
Address Phone No.

828-S441

BABC—Form 1
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Item No. 5 Cycle 1
Rcbert J. Morris, et al
FPeclassification Petition
April 29, 1581

determined that the descriptions must zlso be revised.

Cf course all of the above commants are contingent upon obtaining cpprovel

from the Board of Appeals that this petition cen be accepted and scheduled fex
a hearing even though it appears to be in viclation of Section 1A00.3.A of the

re;iulations. -

to contact me zt LOL-3391.

If you rave any guesticns cercerring the enclosed comments, piease feel free
Lioticn of the specific hearing date, which will be

betwaen September and Decenber of 1481, will be foruarded to you in the future.

Yery truly yours,

FICECLAS 3. COVMODART

Chairman
Zonirg Flans Advisory Ccrmitiee
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Tavid W. Pslles, Jr. & Sons, Ltd.
7006 Harford Hezd
‘Baltimore, Maryland 21234
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" Developm-nt of this property through stripping, grading and stabilization could

[® 312 ‘SIII0 °'[ 3319Q9OY

PETITION FOR RECLASSIFICATION : BEFORE fHE COUNTY BOARD OF APPEALS
from R.Cs 5 to B,L.~C,R.
NW/S Belair Rd., 3C' SE fiom Int, of

Jerusalem and Belair Rds,, 11th District :

R
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QF BALTIMORE COUNTY

ROBERT J, MORRIS, et al, Petitioners : Item No, 5
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ORDER TO ENTER APPEARANCE

To the Honorable, Members of Said Baard:
! Pursuant to the authority contained in Section 524,01 of the Baitimore County
Chartar, | hereby enter my appeartnce in this proceeding. You are requested to notify
me of ~ay hearing date or dates which may be now or hereafter designated therefore,

and of the passag: of any preliminary or final Order in conneciion therewith.
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John, W, Hessian, Il
People's Counsel for Baltimore County
Rm. 223, Court House
Towson, Maryland 21204
494-2188

lav 7,

S

Peter Max Zimmerman
Deputy People's Counsel

I HEREBY CERTIFY that on this 10th day of April, 1931, a copy of the aforegaing
Order was mailed to Edward C, Covahey, Jr., Esquire, 614 Bosley Avenue, Towson,

Maryland 21204, Attorney for Petitioners,
F\"\'LVN-YL\ dle 34 e ans :‘&:
John W, Hessian, 111

BALTIMORE COQUNTY
DEPARTMENT OF PUBLIC WORKS
TOWSON, MARYLAND 21204

AAREY ) PISTEL, P E

DIRECTOR
March 31, 1981

Mr, Walter A, Reiter, Jr.
Chairman, Board cof Appeals
Court Houss

Towson, Maryland 2,204

Item #5 (Cycle I - April-Qctober 1981}

Property QOwner: Robert J, & Elizabeth M. Morris
N/WS Belair Road 30' S/% of Jerusalem Ri.
Existing Zoning: R.C. 5

Proposed Zoning: BL~CR

Acres: 0.383 District:; 1llth

Dear Mr. Reiter:
The following cumments are furnished in regard to the plat submitted to this office
for review by the Zoning Advisory Committee in connection with the subject item.

Highwaxs:

Belair Road (Md. U.S. 1) is a State Road; therefore, all improvements, inter-
sections, entrances and drainage requirements as they affect the road come under the
jurisdiction of the Maryland State Highway Administration. &Any utility construction
within the State Road right-of-way will be subject to the standards, specifications
and approval of the State in addition to these of Baltimore County.

Entrances and their locations are also subject to the approval of the Baltimore
County Department of Traffic Enaineering.

Sediment Ccrntrol:

result in a sediment poliution problem, damaging private and public holdings downstream
of the property. A grading permit is, therefore, necessary for all grading, including
the stripping of top scil.

gtocrm Draing:

Provisions for accommodating storm water or dra.nage have not been indicated on
the submitted plan.

in accordegnce with the drainage policy, the Petitiorer is responsible fur the
total actual cost of drairage fucilities required to carry the storm water run-off '
through the property to be developed to a suitable outfall.
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 BALTIMORE COUNTY
ZONING PLANS

" ADVISORY COMMITTEE
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——Ttom 45 (Cycle I - April-October 1981}

Froperty Owner: Robert J. & Elizabeth M, Morris
Page 2

March 31, 1981

Storm Drains: (Cont'd)

. Open stream drainage requires a drainage reservation or easement of sufficient
width to cover the fluod plain cf a 100-year design storm.

The Petitioner must provide necessa
to prevent creating ary nuisances or
concentration of surface waters.,
improper grading or improper insta
responsibility of the Petitioner.

ry drainage facilities (temporary or permanent)
lamages to adjacent properties, especially by the
Correction of any problem which may result,due to
llation of drainage facilities, would be the full

Water and Sanitary Sewers

- Pﬁlblic-wé:lt?r supply and =anitary Sewerage are not available to serve this
which is utilizing private onsite facilities.

property,
This property is within the Baltimore County Metropolitan District, and beyond

the Urban-Rural Demarcation Line. The Baltimore County woeter and SeWerage Plans

W and $-17B, as amended, indicate "No Planned Service®™ in this area.

Very truly yours,

;4%%?2%4¢31 ‘£éigg£2222,
BERT A. MORTON, P.E,, Chie
Bureau of Public Services

FAM: EAM: FWR:SS
cc:  Jack Wimbley
James Markle

O-NE Key Sheet

55 & 56 NE 37 & 38 Pos. Sheets
NE 14 J Topo

%3 Tax Map
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BALTIMCRE COUNTY ZONING
}

DaTY -0 Il RLOG.
1l k. Chesapoaxe Ava.
T wson, Maryland 21204
clo

Nizholas B. Comrodari
¢ -Lhairran

'

CMBMEERL

Estreg oof
Logineering

irtment. of

hepaT
Traffig Inginearing
State Fouds Coomnission

Lare o of
Fire Preventaon

Feaith Doperctment
Froiect Planning
Ta.lling Dopagtinont
Prasd oi o ldlsotion

L anniniatration

Mr, Walter Reiter
Chairman Board of Appeals
County Cffice Bld%,
Towson Maryland 21204

Att:

PLANS ADVISORY COMMITTEE

spril 29, 1981

Tdward C. Covahey, Jr., Esuyuixe
61l Bosley Avenue
Towscn, Maryland 21204

TE: Ttexz lHo. 5 {Cycle 1 April-Cet. 1981)
Petitioner - Robert J. Morris, et al
Reclaszification Petitiou

Tear lir, Covehey:

This reclazsificaticn vetition has been timely filed with the Board
of Aruezls for a public hearing within the 1st 15808 zoning cycie.
rneals £

The cotition ras been reviewed by the Zoning CGffice as to form and
‘s - r ) | El - I S
content und ras also Leen reviewed by the Zoning Plans Advisory Committee.

Me veview and encloced cormenis frem the Committee are intended to
provide you ard the Board of Appeals with an :I.nsight.asls to'conflicts or
probleus that could arise from the regucsted reclassification or uses and
i_srovements thot moy te cpecified 2s part of ihe rejuest. They are not
intended to indicate the arpropriatencss of the zoning action requested.

peie

oriefs, «nli/oe
with the zrning rag
you are recuesteld 1o rev A e
thelr accuracvy and subuit the necessary a.m.—:'nrl:er_:ts ta tais offize ‘t_)efore
Fey 29th. In the event tuat any requested azendzents are.nclﬁt received
prior to thia date, the petition will be advertised as criginally sub—

nitted.

S B
fon Y
2

cuzments, make your cwa g

Tocated on the weet side of Belair Rcad south cf its intersection
with “Je—uszlem Road in the 11th Elcotion District, the subject property is
currently zcred R.C.5 and proposed tn be zoned B.L. Origimally ‘:*.he
petition also requested a redistricting, but you he}ve deleted this fro:i;.
the request. The preperty iz presently improved witih a real estate offica
and an unattached garage. £Ldjaceat properties to the north are zoned B.L.
and improved with cormercial uses, while lend fo the south is zoned R.C:S

and improved with a vacant dwelling.

As indicaied previcualy, if the propcred use of the property is shown
on the submitted site plans, said plens mmat be revised to provide more
detailed informaticn as reguired by Bill L[&-75. In conversatio? with
Mr. James Dyer, Zoning Supervisor, he indicated that you mst either file
your petiticn this way, or submit site plans that only.sh9w the outline of
the property and revise your brief to delineate the existing use. In
additicn to the revised site plans, I also spoke to your engireer, and we

Maryland Department of Transportation

Siate Highway Administraticn

lames ). §'Donnell
Szeretary

M, 5. Caitrider
Administrator

March 26, 1981

Re: Cycle I-1981

Meeting March 16, 1981
Item #5

(wner: Robert J. &
Elizabeth M, Morris
Locaticn: NW/S Belair Rd
(Route 1-N) 30' S/E of
Jerusalem Road

Existing Zoning: R.C, §
Propesed Zoning: BL-CR
Acres: 0,383

District 1lth

N. Commodari

Dear Mr, Commodari,

On review of the plan of February 9, 1981 and field

inspection revisions must be made.

The S.H.A, will require the frontage of the site to

improved channelization.

The entrance must be a minimum of 25' in width, (30')

recommended with 10' radii, depressed curbs, hand-cap ramps
and sidewalks,

The face of curb must be 24' from the centerline of

Delair Road.

A minimum tangent of 5' must be shown at the southwest

. property corner.

A concrete curb will be required in back of the property

line @ the parking space nearest Belair Road,

It is requested the plan be revised befor: a hedwing

date is set, / o X
Very truly yours, S\ r "’_;_- &! :.
’ =
Charles Lee, Chief 7? © ,‘:‘;’ .
Bureau of Engr. Access’ Pefnitd s,
l:,__"» = ‘
o Y oa 6) *% 'S::F
A e ttilld | oy 37
'l . <& 3
by: George Wittman ~
Cil-GW/es
enc. My telephane number is._301-659-1359

P.C. Bex 717 / 300 West Preston Street, Baltimare, Maryland 21203
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_-"i{%n : : ; i o SRV B OFFICE OF PLANNING AMD ZONING battimore couily iRty DEPARTMENT OF HEALTH
. : ’;. ~ Y i k > & R lb TOWSO‘}'-MARYLAND 21204 depariment of taHic angineering :“&"_vy\} / TOWSON, MARLAND 21204
A %,{F R ' 3 _ l AP | 494-321 TOWSON, MARYLANC 21204 DONALD J ROOC
B IR ' . TR U ::r‘ ~ NORMAN E. GEREZR (301) 494 3550 DEPUTY STAT P.MD. MPH
1,“1-: _ - ! ,\}‘i Q ;\*' N \ STEPHEN E. COLLINS
i i 3 YN AN D April 14, 1981 DIRECTOR
g I NN U8 A0 ’
:: :J‘"a':\ \-\2 Q‘\\ 3
X ~ o March 393, 1931
) 1 r;) N \B\j ij N ‘;"4! 30 Mr. Walter Reiter, Chairman
2 ? :L I Mr. Walter A. Raiter, Jr., Chairman Board cf Appeals
X > ) d o l Office of Planning and Zonin
\ ‘U\Q \l oaN \Qj‘g L gocxrd ;IFQAF:JZZ er House County Office Bullding g
o . oom -
J b N QQ < Ug‘ _ Towson, Maryland 21204 Mr. Walter A. Reiter, Jr. Towson, Maryland 21204 i
- - Cha%rman, Board of Appeals Dear Mr. Refter:
—“':’ Dear Mr. Reiter: Office of Law
A o rvre : Court House
g & o _ Towson, Maryland 21204 March 1. sooments on Cycle I, 45, Zoning Advisory Committee Meeting of
BN S Comments on ltem #5, Zoning Cycle |, April, 1981, are as follows: arch 16, 1981, are as follows:
> Faiy e Ttem No. 5 - ZAC - Meeting of March 16, 1981
* , priiTe Property Owner: Robert J and Elizabeth M. Morris Property Owner: Robert J. & Elizabeth !1. Morris igope;ty.(hmer: Robert J. & Elizabeth M, Morris
3 ')\ Py wWE e T Location: NW/S Belair Road 30' S/E of Jeruzalem Road location: NW/S Belair Road 30' S/E of Jerusalem Road .y catlon: N4/S Belair Road 30' S/E of Jerusalem Ruad
S S e Existing Zoning: RC-5 Existing Zoning: R. C. 3 paoatang Zoning; R.C. 3
At f,’;’ B - Q R 1‘— : gd Z nir?‘- B ok Proposed Zoning: BL-CR Proposed Zoning: BL-CR
: . =\‘ f“ T "m,,“:':_m..-*"‘ Ar:T:SEO 3083 s Acres: 0.383 gi:i:i . 0.383
R oy " res: H District: 1llth cts 11th
3 - 7 7‘\- District: 11th The building st .
; Dear Mr, Reiter: Dg structure 13 presently served by a water well
a | This office hos reviewed the subject petition and offers the following comments. These comments iewege gisposal system which did not sppear to be failing ac :h’w:hen:?
- l .. v, are not intended to indicate the ap propriateness of the zoning in question, but are to assure that The present RC 5 zoning can be expected to generate nspection.
— Q Slog BN :\3\0 all parties are made aware of plans or problems with regard to development plans that may have a appro..‘mately 10 trips per day and the proposed offices can be f
|k'.1'2' 2 | -~ & -é ﬁl \{‘5 bearing on this petition, expected to generate 20 trips per day. V.c_r}‘r” rly viur '/ T
Q R ' ‘(( 4 i RN ;1. s ] Very truly yours, s AN K\
Oy 0 ‘i 3-3-:.. ‘fi ~ “ Q-;Q The site plan should be revised to show the following: , S vASRI 1B
=N - QLR ERLCINE . N ol /2/2” PR, neny pelfeat, Dlrector |
> yob N : ! ‘;:}‘”ﬁ W oN O N Four (4) foot high compact screening must be provided where the parking area is A~ 7 AL LIF :mgt BUREAU NF ENVIRONMENTAL SERVICES 5
3 g 3 - r: §§~§ N '-f‘é\lg?\’i L{\‘B Y adjacent to or across the street from residential premises. . r;cl}aelr Ilsfs':rlu?:?;gznﬂ . : i
OF 3 - IFTIRNAIIRg g | T
ﬁ@ -8 n’: § i \ \ﬁi.\:‘ Q\\P\‘ﬂ}-\‘_- -.\U\l ] _ All driveways and parking areas must be paved. MEF/bza - E '
\ Q. x- ‘\\ : r‘ ‘ - § -
T sl rry 0 1 Wit f
_ T P /: ’E = &);:. ¢ z,
YRR =ik s
"¢ —aRN ] o Y 1234 John L. Nimkley .
-0 N g‘ R 3)&3 wiz Plenner I s
R <( 4 ' RN DR, SR e Current Planning and Development a
[N . ﬁ i \i-.. o - =
) J R 53 ?? "‘5’ cd ¥ 2
N Y =2id
ST IR S |
i3t iy N ST o
' [[] § I ??TE P ;é“ﬁsg
: - - P, - 00 '
ey -y %3 i JO A :
= *.*Djh % HS'ii qub ::h;'f ‘ l '
") =3 -~ - r'-.;
: L . e
e — e —————————— STATEMENT ATTNZHED TO PETITION FOR RE-CL.._3SIFICATION OF R
;1% = s fr- <} S i B WA = 5 W RN RS e N e > ROBERT J. MORRIS, et al f '
, BALTIMORE COUNTY, MARYLAND :
3 Eﬁ%ﬂgﬁ%&gﬁ%ﬁ?NTY 5 The County Council for Baltimor: lounty committed error E
. - INTER-OFFICE CORRESPOND .
TOWSON.MARYLAND 21904 l ' ‘ ENCE ; BALTIMORE COUNTY PUBLIC (:)CHOOLS in reclassifying the subject property as R.C. 5 instead
£25-7310 : M. Walter Teit 3 - of classifying same as Business Local. The error committed ‘
- . . er Reiter : ‘
PAUL H REINCKE ' March 19, 1981 . ~ TO- oo Board _of. Aypeals_Chairman_.__ Nate____March 27, 1983 Robert Y. Dubel, Superintendent Towsan, Marriand — 21208 by the County Council related to the following factors which
o CHILF Mr, Charles E. Burnham were not afforded full consideration by the Council: .
8 FROM____F1ens Review Chief = Permits and Licenses Date: March 23, 1981
Nr. william Hammond cc: Walter Reiter .} ogE® T T T ’ 1. The property immediately to the north nf the subject site b
Toning Commissioner - Chairman of Board of-Appeals SUBJECT Cycle I - 1381 ie in fact zoned B.L. - C.R. and was so zoned at the time of
Office of Planning and Zoning S S st ity Mr. Walter Reiter : the Councilmanic hearings. : :
Baltimore County Office Bullding RE: Cvcle Zoning March 2L, 1981 Chairman, Board of Appeals o
rowson, Maryland 21204 ' PROPERTY O . _ . Baltimore County Office Building . 2. The property immediately to the south of the site is in :
, A Y OUNZR: Rﬁbeft Je & Elizabeth M, Morris 1111 West Chesapeake Avenue fact owned by Baltimore County, Maryland and was acquired by
Attention: Nick Commodari, Chairman AT . ¥/W/S Belair Poad 30' 5/E of Jerusalem Road Tewson, Maryland 21204 Baltimore County, Maryland as part of the Baltimore County
Zoning Plans Advisory Committee Pua;“}m 52:‘:13‘{jf 11:6.75 , Flood Plan Program. This property is presently improveqd by
N Auighﬁ ZONING: BL-C2 Zoning Cycle #1lMarch 16, 1981 a vacant 2 1/2 story frame dwelling house.
* RE: Property Owner: Robert J. & Elizabeth M. Morris ACR-“::‘ 2.383
4 ) DISTEICT: 11th RE: Item No: 5§ _ 3. The subject property prior to the adoption of the
oy Locations sw/s Belair Road 30’ S/E of Jerusalem Road ITEM NO. © Property Owner: Robert .J. § Elizabeth M Morris Comprenensive Zoning Maps by the County Council of Baltimore
.- Location: NW/S Belair Rd. 30" S/E of Jerusalem Rd. County was used and utilized as a real estate office and there
Item No.: 5 Zoning Agenda:Meeting of March 4~, 1981 Present Zoning: R-C. 5

-
i

This structure, in order to comply with the height and area requirements
of the Code woull rzquire the access stair to the top level bse removed., This would
then result in a 2 story structure w! h a non-habitsble attic, as permitted by Cade
for the proposed use. Other Cnde regquirements chall be adhered to by the applicant.

was permanently displayed on said property a sign advertisin%
the real estate services ¢f the real estate brokerage firm ¢
Rosendale, Morris & Thomas,

Proposed Zoning: BL-CR

e

Gentlemen:

School Situation

Pursuant to your reguest, the referenced property has been surveyed by this
Bureau and the comments below marked with an *X* are applicable and required
to be corrected or incorporated into the final plans for the property,

{ J 1. Fire hydrants for the referenced property are reqguired and shall be
located at Intezvals or feet along an approved read in
accordance with Baltimore County Standards as published by the
Department of Public Works.

4. That extending the B.L. zoning line south in ccnformltg
with thLe existing B.L.- C.R. zoning line . terminate at the

" northern boundary line of the Baltimore County property would

in fact constitute go»>d zoning and planning and would strafghten

the zoning lines as drawn and eliminate ambiguity and confusion

caused by the manner in which said line is presertly drawn,

, School i
This will require a change of occupancy perwit 2s well as an alteration = Enrollment Lapacity Over/Under

permit to upgrade the structure fo the propoced use. Handicap Code compliance with
the State Code 15 required.

Comment: Acreage too small to have an cffect on student population.

dkia B el

{ ) 2. A second means of vehicle access 1s required for the site.

i .
JN

KOTE:s All comments are based on date provided on site plen and data
provided by the Zoning ..dvisory Commitiee.

Comments in many cascs cannot be more svecific or advisory due
to the limited information.

~

Edward C. Covahey,Jr,
Atty. for Petitioqg}

{ ) 3. The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department,

i s TR, Ay ST At 4 SR T AP TN

. Student Yield With: Existing Propored
| : 5 Zoni.ig And Zoning
( ) 4. The site shall be made to comply with all applicable parts of the 42; é (4'7 Z - Elementary
Fire Prevention Code prior to occupancy or beginning of operation. K . —

Charles E. Jurnham

Plans Review Chlef Junior High

(X§} 5. The buildings and structures existing or proposed on the site shall
: comply with all applicable requirements of the National Fire Protection
Association Standard No, 101 *"Life Safety Code®, 1976 Bdition prior
Tos to occupancy. ‘ ' . _

CFB:irrj

Senior High
CC: N*ck Commodari

Very truly yours)

/g,a Zzoé .,tdcr-u[

{ } 6. Site plans are approved, as drawn.

( ) 7. The Fire Prevention Bureau has no camments, at this time, ) “Nick Petrovich, Assistant
d' Noted and )4&@5:,{ %‘/;’éff’ﬂ’,‘% ’ Department of Planning
REVIEWFR: 4 -#1 - Approved: rds Y
~ Fl P . Fire Prevention Bureau WNP/bp
Srecial’Inspection Divisian ' : : '
: : - Co8E
mo S :
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‘ 1IN THE MATTER BEFORE

P 'S
ot

COUNTY BOA"D OF APPEALS

i: NW/S BELAIR ROAD 30' SE from : OF
|| intersection of JERUSALEM AND
/| BELAIR ROADS

iil]th DISTRICT
i%FROM R.C. 5t0B.L.-C.R. :

|
i

BALTIMORE COUNT"’

4
S

Jo. R=B2~62

L A T o TR e T L

- - . - - .
. - . - a - *

B

CRDER OF DISMISSAL

Petition of Robert J. Morris, et al, for reclassification from R.C. S to

T B.L.-C.R. on property located on the northwest side of Belair Road 30 feet southeast from
z

RS L
okl b e Lesbariie

County.

3 WHEREAS, the Board of Appeals is in receipt of an Order of Dismissal of

petition filed August 18, 1983 (a copy of which is attached he -eto and made a part hereaf)

i

bR S el

i from the attorney representing the Petitioner in the above entitled matter; and

i

. filed on behalf of said Petitioner be dismissed and withdrawn as of August 18th, 1983.

R lahm s B Ll s

IT 1S HEREBY ORDERED this 24th day of August, 1933, that said

petition be and the some is dismissed.

o . COUNTY_BOARD OF APPEALS
i COUNTY

! the intersection of Jerusalem and Belair Roads, in the Eleventh Election District of Baltimore,

WHEREAS, the said attorney for the said Petitioner requests that the petition

NS, Fr.r;\z, Acting Chairman

-

—
T s

o e

: William RU_Evﬁhs

0. T kb

William T. Hackett

@ @

: unconstitutional on its face. 1In this situation, the courts

have ruled that an aggrieved party may take his challenge
i directly to the courts without exhausting his administrative

remedies. See Poe, 241 Md. 303 (1965); Harbor Island Marina v.

é Calvert Co., 286 Md 302 (1979). These cases, however, do not
mandate the commencemert of action in a circuit court for
persons challenging an ordinance on ity face, they instead give
the aggrieved party the option of pursuing his administrative
remedy or applying directly for judicial action on the

matter.

i e Wi e

In the present situation, it is quite clear that the Board

may address Petiticoner's challenges, both as to the

constitutionality of the ordinanc.: as applied and as to its
'_5% constitutionality on its face, and resolve those issues gprior

to any judicial action on this matter. Since the Board must

hear the issue as to the constitutionality of the ordinance as

applied, it would be both logical and the most economical use

of time and judicial resources to also address at the same time

_? the issue of the constitutionality of the ordinance on its
face.
IT 1Is Zoning Regulation 1lA00.3Al Unconstitutional on its Face
or as Applied to the Petitioner's Property?
A. Regulation 1A00.3Al violates Petitioner's rights to due
process because it fails to follow the statutory scheme
mandated for the processing of rezoning applications.

Under the powers vested in Baltimore County, as a charter
county, the County may enact zoning laws for "the protection

and promotion of public safety, health, morals, and welfare™,

Article 25A Md. Annot. Code §5(x).

Pursuant to these powers,
the County Code has given the County Board of Appeals interim

power to reclassify property. Baltimore County Code §2-58.1
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ROBERT J. MORRIS, et al * REFORE THE
fNW/s Belair Rd. * COUNTY BOARD OF
30" SE from Int. of APPEALS
Jerusalem and Belair Rds. *
R-82-65
*
* k *
!1 ORDER OF DISMISSAL
Mr. Clerk:
Please dismiss the above-captioned matter without
prejudice.
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Section 2-58.1(b) of the Baltimore County Code (hereinafter
"code") provides that a periticon for reclasesification of zoning
may be filed by the legal owner of property with the Board.
The petition is to include the reasons for the reclassification
and give details of the petitioner's case., The Code also
provides that the petition may not be accepted for filing
unless it meets the Board's "rules of practice anda procedure®.

Once a petition is accepted by the Board, it is incumbent
upon that official to set in motion a procedure which
eventually rasults in a hearing on the petition, Baltimore
County Code §§22-58.1{(c)}-(.). At this hearing the Board is to
examine certain criteria laid out in Code §2-58.1(j)(2) and
make a determination based on an analysis of those factors. 1In
order to grant a reclassification, the Board must determine
that a change has occucred in the character of the neighborhood
or that tLhere was an error in the original zoning. This
conclusion must be based on the elements listed in Code
§2-58.1(j). Baltimore Co. Code §2-58.1(n).

It is Petitioner's contention that Regulatioa 1AD0.3Al is
unconstitutional in that it circumscribes the procedure laid
out in the County Code for rezoning and deprives the Petitioner
>f due process of law by foreclosing him from receiving a
hearing on his petition and from # determination of the
propriety of granting his petition on the basis of facts which
the County Council has determined must be considered. The
regulation prohibits the filing of a petition to reclassify an
RC zone unless it is shown that the subject property is
cutrently serviced or will be serviced within two years by
public water and sewage facilities.

Such a total prohibition

on petitioning the Board is directly contrary to the rezoning

Edward C. Covahey,dr.
Atty. for Petitioners
614 Bosley Avenue
Towson, MD 21204
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- APPEALS
11th District Item No. 5

RE: Reclass. from R.C. 5
to B.T. - C.R.

PETITIONER'S MEMORANDA IN SUPPORT
OF THE BOARD OF APFEALS
HEARING AND DETERMINING THE QUESTION OF THE
CONSTITUTIONALITY OF ZONING

REGULATION 1A00.3Al

scheme laid out under the Code and must fall as violative of
due process rights.

Under Section 2-58.1(b) of the Code, persons submitting an
application for rezoning must detail the reasons and
justification for such request. They must also meet the
Board's "rules of practice and procedure™. Petitioner in the
instant case has fulfilled these requirements and no chall»nje
to his petition is based on the inadequacy of his disclosures

)
or on a failure to meet anybof the Board‘'s criteria. The
peti.ion was recommeded for rejection, however, on the ground
that Regulation 1A00.3Al prevents acceptance of the application
unless the requisite showing of public sanitation facilities
could be made.

This Regulation, however, was adopted prior to the change
in Section 2-58.1 which resulted in the listing of various
factors whish were to be considered in reviewing a rezoning
petition. See Code §2-58.1(j)(2). The new Code provision
would, therefore, displace Regulation 1A00.3Al because the
basis for rejecting the RC rezoning, i.e., the lack of public
sewer and water facilities, is now clearly stated to be only
one of many factors to be considered in a reclassification
petition hearing. See Code §22-31 (providing that regulations
inconsistent with Code provisions must fall). Failure to adopt
this position would mean that the petitioner would have his
petition rejected on the basis of only one of the criteria
presented in Code §2-58.1(j)(2) and would have that rejection
take place without benefit of the full hearing on the factors
presented in §2-58.1(c){h) which is mandated by Code
§§2-58.1c)-(h). This would mean that the statutory scheme for

rezoning, i.e., petition, hearing and determination base} on

facts presented at hearing, would be cut off by the enforcement
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I. May %he Courty Board uf Appeals Address Queationa as to the
constitutionality of loning Crdinancas?

The issuen presently facing the Board relote to attacka un
the zanir) laws® constititionality as written and a3z gpplied to
the rubject property, The :fis tion presented is whether the
Board may adiress these jzsues or whether sich Jeteraminationa
lie outafde the scope 2f tha Loard’s authority. For thy
teasons Jdiscussed helow, 1t is Petilioner's contention that the
Loard is the proper forum in which to bring thete cChallenjes
arid that the DBirard w2i3e3ses the powsr to deteraine, at lesst
initially, the constitutionality of the rejilationg 14
question,

The Maryiand case law eatablishes that the Jueszion of the
constitutionality of an ordinance, as appli=} to a cvertair
person ur property, should be challenjeld initially in tte
administrative forum 1f an appeal to the ¢ourias from the

'

atrinintrative iyl p'a Jetararnstiyn 13 roavidel op statlte,

See Pce v, &altlit[ﬁ‘tlt'. 241 ™.

3JY Liv6%)) Hartvan v,

Prince George's County, 264 M1, 320 (1971)s Prxncg‘ggnrge‘s

County v, Blumberg, 243 M43, 27% (198C), inder the Baltimore

LT

County Code, rezonin} {reclasification) decisions are i(ntially
heard by the County Bzard of Appeals, Baltimore County Code
§2-58.1 and Baltimore County Charter §602(e), and the

determninations of that Lody are veviewable by the Clirculit

g W g SRR NI

Court, Baltimore Jaounty Charter §€04, This type of sCheae wan

e pogTiay

what the Pce co4rt had in aind when (t Jdeterained that the

constitutional issues, as well as all other matters, should be :

-
raised initially before the adminiatrative bolies controlling L
the field prior to a court cchallenje of the ordinance, |

One recojnized sxception to this general aethod of L4

-

procedure {s where the ordinance is beirj challenjel as
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~f Rejalation 1AJ0.3A%, a tlatant violatisa of Petitioner’s Jue
process rijhts since he 1s not asle to pruceel by teans of the
process duw nim Jnder Tne staAtutoTy vnacl aents,
The infrinjeszent On Petitioner's Jde srocess righnts Ly F
Rejulation l1AJ0.3Al becozes eJjen ™70€ obvinis wner the
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State of Maryland has estadblished rules for the forzation and

This Article alloes a

e

operation of CThartered Caunties,
charterea county, of which Baltimsre County is one, to

establish a County Board of Appeals. See Art. I5A M.

Annotated Code §S{u). Accordinj to thls provisjon, the Board

é
,%

of Appeals aay take rezuninj Jecisions upon petition by an
jnterested person but only afrer "notice and an opportaaity f(ov
heari "7 ani on the basis of tne record Hefore the board.®

Rejulazion 1AQ0.JAl clearly breaches this statutory procedure,

a scheae which must be followed since the coJnty anly detives i
1ts -uthority over zonln; {roa tae delejation of that assthority
from the State and mist abide by consiraints wlaced o 1t DY

re State in FarsJing 1t3 aeirjateld perojatives, The
Regulation allows the Board t) teject & petition, n eftect

aake a rezoning deteraination, on the besis of Juet cne

¢

criteria, 1.¢,, lack of public sewer and water lines, without

L TR LN

giving notice to inturested parties or hcliing a hearing in
accordance with the rejsiresents of §3(3) of Articie 2%A of the
Macyland Code. Such action oversie;s the Counly's Jelejated

power and violates the Petitioner's, as well as all other RC

) g e

rezsning applicants’, rights to due process of law,
Toe Fej.lation unter attactk alsy joes beyand the oo pe of
1eglg witm tre Lt er porpases [ox

c32ald afl Lhie Jale wniln

. e Wt
rejslatinus.  That salt.on ALl wh Tejurstanns which TIaCiiitate .
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by the Code that a full hearing on a rezoning petition is
necessary and that a determination of the impact of the sewer
and water conditions is ore of the cogent factors in addressing
the rezoning issued. The Maryland Court of Speciil Appeals has

stated that "'[a]ldministrative boards in general may be said to

act in a guasi-judicial capacity insofar as they have the duty

to hear and determine facts and, based on them, to make

decisions.'" Steuart Inv. Co. v. Bd. of Comm'rs., 38 Md. App.

381 (1978). It is clear that the issue 0f rezoning involves

the hearing and determination of facts and that based on those

facts decisions are made. Regulation 1A00.3Al has the effect

of a hearing and determination of facts which puts its actions

substantial relation to the object sought to be attained.
The regulation must be reasonably calculated to meet the
evil and not exceed the public need or substantially
affect uses wnich do not have the offensive character of
those which caused the problem sought to be ameliorated,
fcitations omitted]. The regulation must not impress
unnecessary and excessive restrictions on the use of
private propurty.

J.D.Construction Corp. v. Board of Adjustment, 290 A. 24 452,

455 (N.J.} (1972). See also Davidow v. Board of Adjust. of TP.

of So. Brunswicck, 302 A.2d 136 (N.J.) (1973); Charles v.

Diamond, 360 N.E.2d 1295 (N.Y.)} (1977).

The question then present is whether Regulation 1lA00,3Al
bears a reasonable relationship to ends sought to be achieved
by means of its application and whether those means go beyond
the scope of what is required in order to protect the vublic
welfare. The purpose of the regulation appears to be to
protect landowners on adjacent property from the health hazards
which may accompany a possible reclassification of the zoned
property due to increased sewerage or water flow. To
accomplish this result, the Regulation prohibits all
reclassifications in the RC zone unless public sewer and water
facilities are availabie or will be available within two years.
Do the means here reascnably and without undue hardship
accomplish the desired end?

Petitioner's position is that the method chosen to control
the health hazard go beyoni what is reasonable and constitute
arbitrary and capricious action on the part of zoning
The Code itself recognizes the problem presented
in regard to adequate sewer and water facilities and provides

in §2~-58.1(j)(2)0f the Code that such considerations will be

weighed in determiring the propriety of granting a rezouning

decisions are quasi-judicial in nature.

But in amending a zoning code, or reclassifying

land thereunder, the same body, in effect, makrs an
adjudication between the rights socught by the
proponents and those claiwmed by the opponents of the
zoning change... Although important issues of
public policy may permeate a zoning amendment,

the decision has a far greater impact on one group
of citizens than on the public generally... Finally,
legislative hearings are generally discretionary with
the body conducting them, whereas 2z2cning hearings

are required by statute, charter, or ordinance.

The fact that these hearings are required is itself
recognition of the fact that the decision making
process must be more sensitive to ..e rights of

the 1ndividual citizen involved.

(empharis added) Fleming v, City of Tacom2, 502 P. 24 327, 311

(Wwash.) (1972). See also Fasano v. Board of County Comm'rs of

waskington Cty., 507 P.2d 23 (Or,.,) (1973).

face of logic but also in the face of the statutory mandate of
2-58.1(j)(2).

In addition, the existence or absence of public sewerage
facilities in no way bears a rational relatioaship to the
health hzard sought to be remedied by the Regulation. While
the existence of public sewer and water connections wnnld
definitely protect the public from threats due to unsanitary
conditions, the absence of such public utilities does not in
any manner indicate a threat to public health. Private water
and sewer systems could well provide the needed facililties for
various recla=zcified uses and the Regulations ban on the use of
such facilities can find no rational foundation upon which to
stand. This argument is particularly pertinent to the
Petitioner's land since it lies within a RC5 zone and the
regulations under *that section indicate thuat one of the
purposes of those regulations is to "{p]Jrovide a miniaum lot
size which is sufficient to provide...on-lot sewer and water
systems.” Balto. Co. Zoning Regs. 1A04.1B4, Since private
sewer and water facilities are recognized by the Regulations as
viable in large parts of the districts and since the rezoning
provisions of the Code provide adequate protection against
rezoning where health will be endangered by private sewer and
water systems, it seems that Regulation 1A00.3Al goes well
beyond the bounds of reasonable regulec:ion and operates in an
arbitrary and capricious manner and should, therefore, fall in
the face of due process demands,

B. Regulation 1A00.3Al is a violation of the equal protection

clause of the United States Constitution.

"Equal protection 'means no person or class of persons
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inferences. Refusal to considevr evidence introduced
or making finding without supporting evidence is
arbitrary action.

38 Md. App. 381, 393-94. The Regulation prevents the
Petitioner from pr :nting evidence which has a bearing on the
rezoning issue and allows the Commissioner to reject the
rezoning without supporting evidence, both actions being
contrary to the explicit scheme for rezoning laid out in Code

§2-58.1, Such action violates the Petitioner's due process
rights by subjecing him to arbitrary and capricious actions of
the zoning authorities and by depriving him of his right to a

hearing before the body which is making a quasi-judicial

under like circumstances.'"™ Supermarkets Gen. Cor

“LfP. v, State,

Defined +husly, equal Protection

286 Md. 611, 623 (1979).
entails the like treatment of like persons under ]jke
conditions. Regulation 1A00.3Al fails to afford thjg type of
protection in general and, in particular, fails tgo provide
equal protection to the petitioner in the present mattar,
The Regulation proscribes the acceptance of rezoning
petitions by anyone in an RC zone unless it is shoyp that
public sewer and water lines are available or will pe provided
within two years. This requlation denies a potentjal
petitioner ever the right to be heard on his applicaption on

this single ground, However, it is recognized

that private
5 Sacmiga s
sewer and water systems ar:c adesyzts 10 serve RC Zone property,

See Reg. §1A04.1B4, ana that certain uses within thege
districcts do not have to have such public hook-upg despite the
fact they may be equally or more hazardous to the public health
than rany rezoned properties would be. See 2.9., 1A04.25,7
(permitting, as of right, use in RC zones of hospitals and
schools without any requirement for public sewer or ywater
facilities}). The distinction drawn betwe=n persong inp
Petitioner's position,i.e., reclassification applicants, and
those using toe RC zone for like or more haardous activities,
at least in relation to sewerage and water COmplications, is a
purely arbitrary distinction without foundation in yeason or
logic and violates the equal protection rights of 313 rezoning
app.icants and the rights of the current petitioner,

This unequal and arbitrarg discrimination is )4, evinced
by the failure of the Regulation to impose a like testriction

on those who seek special exceptions or variances from the RO
ity

(1969) (stating that the regulation mist lear 2 "necessary
relationship to the general public interest cr welfare™ that is
presumed to be related to the act).

A similar view of the requirements of due process and the
proper function of zoning laws has been adopted by commentators
and other states, Rathxopf has stated that zoning rejulations
are "arbitrar’ if there is no reasonable relation between the
evils reasonably apprehended and the provisions of thr
ordinence enacted pursuant to the police power to prevent or

cure them..." Rathkopf, The Law of Zoning and Planning Vvol.l

§4.05 at 4-26. The New Jersey courts have taken a sinmilar

approach and express their position in the terms that
Substantive due process demands that zoning powers,
like all police power, must be reasonably exercised, A

zoning regulation must not be unreasonable, arbhitrary or
capricious. The means selected must have a real ani

restraints imposed on zoninj districts and the general method
for achieving relief from the restrictions {s basically the

same under the Code. Compare Code §322-26 and 2-58.1. whil=2

variances, special exceptions and rezoning are, therefore, very

similar as to postition and rights, the Regulation in issue
s3ubjects tne rezining applicant to a suoastantial nurisn not
encountered by the sprcial exception and variance &;ypiicant
thus discriminating between the jroups without any reasorable
justification or basis for such unequal treatment. A special

exception or variant use {n a district may impose the sanme

types of hazards which a rezoning use would en*ail yel the

Regulation totally prevents thre latter Petitioner's application

from being processed and denies the rezoning applicant a
hearing to determine whether in fact his use of the land will
present th - type of hazard sought to be allsriated by the
Regulation., At the same time, an applicant for a variation

will bu perwnitted to attempt to make the requisite showinjs

which wiil entitle him to a ure not otherwise alluwed under the

R. zone. Such unwarranted and wholly unfoundel distincticns
cannot withstand th: rigors of a challenge under the equal

protection clause,

The Regulation also provides an unwarranted disciiminatinn

between rezoning applicants in RC zones and &1l other rezoning
applicants. As noted earlier, reroning under Code §2-58.1
pcovides that the issue of sewer and water facilitics is but
one factor to be considered in deciding a rezoning case and ls
to be considered in the context of a hearing. However, an

applicant in a RC zone will have his petition denied solely on

etition. To single out one factor, as the Regulation does, to ] ) ) . ) E
P 9 ’ g ’ S shall be ¢é~nied the same protection of the laws which is : . : s . N : ; ; ;
. , _ . , Vo zoning uses. Speclal exception and variance Petitions and \ cne ¢riteria, i.e., the ausence of puibli¢ sewer axl water
determine the fate of a rezoning petition flies not only in the L , . ’ H T
P enjoyed by other persons or cther classes in the same place and ‘e . - . - i i , . _
T i reclassification petitions both seek exemption from the use ; i hoox~upos. and will not e aliowed tO present nis pogition at a
: P ; i
P : ; i ] , , , , . .
b P4 ] : % hearing. Tnis distinction is jrourdless since there is no
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BRI adequate provision for...water, sewerage...” in order to »
' E prowote "health, safety, morals [or the) general welfara” of 3 in the realm of a guasi-judicial determination, 1l.e., a '; It is plain that by tlhe provisions of the County Code; as
: 3 e‘eccion of a rezoning application on the bassis of the lack = . . - . I ‘ ol : ead . . .
. the community. The Regulation in issue goes well beyond the 3 L€ c d app . expressed 1n §2-58.1, tilat & razoning desicion is to be b.sad determination in regard to his tights. See Hyson v. Montgomery
: ._: . 5 \" . . R -
i mandate of this section and eliminates whole claises of u. : g of public sewer and water. g on an exloration and determination of facts. The relevant Cournty, 242 Md. 55 (1955).
N . 3 - QUr oY
4 i3 Other jurisdictions view rezoning decisions as also 5 ; a4 ; - y ] x . ¢
. which may in no way endanger the community. This result is 3 ) onind ] facts to be examined are plainly stated in §2-38.1(3)(2). What The arbitrary and capricious nature of the Regulution also '
4 : falling within the ambit of quasi-judicial actions. In Snyder § . - - gy : . . _
E brought about because the Regulation does not seek to ; g q J snycer Regulation 1A00.3Al does is to undermine this <ntire factual, provides adequate grounds upon which tu siccessfully sttack the
; v. City of Lakewood, 542 P.2d 371 (Colo.) (1973), a ver . i indie o : L
< "facilitate® adequate sewer and water hook-ups but instead j L ’ ( ) e d i.e. quasi-judic.’i, process by forbidding kne acceptance of a Regulation in light of due process demands, Due process is
; : helpful test for determining whether an action is v : - ; i , . ‘
i imposes a blanket prohibition on private sewer or water _ p 9 : petition which precludes a hearing on the merits of the viG-ated and a law must be rejected if the ends soujht to be
: s unasi-judicial was laid out. The Colorado court held that an x : ; ; . .
: facilities on properties which are seeking reclassification. ; 4 ] ] application. The Regulation, iIn effect, makes a factual accomplished by the law are not reasonably related to the mecans
o i PR i-judicial if there erists: 3 : : : . .
é The overreaching of statutory authority evinced by the action .s quasi-judicial if € e determination which normally would be made under §2-58.1 of the t2’len to achieve those ends. <“ue Courst of Appeals plivased this
-4 a) a state or local law requiring that the body Eg ; ; . s : : ) . , .
3 Regulation throws it into the realm of unconstitutional éiie adecuate notice to theqcommugity before acting; . Code and in so doing rejects the petition for rezoning without proposition in the following wmaiiner in addressing a zoning
§ (2) < ste_e or local law requiring that a body conduct = . . , . . .
3 restraints on the Petitioner's use of his property and causes a éuglic hearing, pursuant S not?ce, at which time ding the applicant with the oppertunity to be heard as to issue:
: concerned citizens must be given an opportunity to be : : _ : ) .
; the Regulation to collapse under the weight of due process heard and presentaevidence; and (3) a state or local other factors which might, under §2-58,1(1)(2), be ét lilbaSéCt;O tbg lzw of pEOEirty that a man shall
; : the bodvy to make a determination b . ) , , ¥ e allowe e widest use o S property consonant
! demands. éggl;?g;ligggfagis ona Specific case to cert;iny determinative of the issue. This type of ac:ion was condemned with the protection of his neignbors. In order to
: : 4 C justify therefore a restriction of that use, it must
; criteria established by law. : . Jus ; ot .
: Another drawback of Regulation 1A00.3Al is that the Y in Steuart where the court stated: be shown that such restriction is in some manner
: . . o . . : 542 P. 2d at 374. The County rezoning statutes clearly meet "administrative action may be arbitrary or related to the police power of the sovereign,
: rejection of the reclassification petition is based on facts, unTeasonable 1f it 15 Mot based on or supported Wakefield Kraf 202 Md. 136. 1 . .
p : . c e : aax - akefie v. Kraft, Md, 42 {1953)., The police power
2 this test and would fall into a classification of . '
3 the determination of which is a quasi-judicial function and ?ﬂ sufglclent factgdor prqger fagtualdlnfgrence:... . _
3 quasi-juddicial actions. See Code §2-58,1 to refuse to ?onsE.er‘ev1 ence introduced, or to entails the promotion of the public, health, mcrals, safety or
- reJuires a hearing. This classification of the resolution of . @ake_ggtessentxi% inding :étpogt supporting evidence,
> Washington State has also recognized that rezoning éib?rr;r;aZEGaﬁ ;zgéonégie iglgésigazézebggtéonp;i welfare. See also Norbeck v. Montgomary County, 254 Md. 39, 67
i . . . P - i n e u -
the sewer and water determination is based on the recognition or supported by sufficient facts or proper factual
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;_i’* ™~ : (D Teunty Doard of 2ppesls O
P g 3 Room 212, Court House i g
_ [ 3 o . _ Towson, Maryland 21204 ; 1
: o indication that sewer and water problems present a gr:ater ) ) 3 X }
i stated the issue properly when it arnounced that "[e]very April 7, 1981
hazasrd to public health in RC as opposed to other zoning o . ) ) ’ . r
7 citi 2n acting in good faith has an undoubted right tn petition j NOTICE OF ASSIGNMENT a
B districts. Indeed, it would appear that the existence of . ) ] -4 = i
3 the legislative branch of the city government to change an = . i
§ private sewer and water systems is recognized in RC zones atc i . i - t
% ordinance and to advance by fair and honorable means tha 3 g;“‘ B e NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOCD AND SUFFICIENT i
i discussed earlier, and that from this recognition it would - REASONS. RCQUESTS fOR POSTPONEMEN ' \rY : :
i v advantages that he believes will accrue from the adoption of ‘ Edward C. Covaney,Jr. ; STRICT COMP‘L!ANCEV:!T IS MUST BEier WRITING AND I'N i
% appear that sewer and water problems would present no greater a Atty. for Petitioner B = ITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
the proposed change," Pitman v, City of Medford, 45 N.E. 2d 614 Bosley Avenue MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- i
% burden on RC zones than on other zoninj areas. This being the " Towson ,MD 21204 C ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BlLL F103 {
; 973, 977 (Mass.) (1942). The present petitioner, and all other 828-9441 3 . .
4 case, the unique burden placed on RC rezoning applicants by ) i SO N . _ T
; ' RC rezoning applicants, only wish to be able to put forth their 2 ITEM NO. 5 ROBERT J. MORR!S' et ol . ' 1
; means of Regulation 1A00.3Al is an inviduous discrimination not it 3 ¢ th " foel N : \1 R ' T NW/S Belair Rd. 30 .S : E
: positi. : and presen e reasons they feel a change is I HEREBY CERTIFY that thi of e 1 elair Rd, 30".SE from Int, of, . B
] founded on reascn and cannot be upheld in the face of the equal ] FY that on 1s£____ ay ‘-”—‘—_7"—*’198 ’ Jerusalem and Belair Rds, ' - i
4 necessary. The current Regulation, however, chokes off their a copy of the aforegoing Memorandum was@'miled to John W. Hessian ' :
§ protection clause. Absent some showing that private water and ) . : ! 11th District . :
voice and robs them of the public forum which other rezoning Esquire, People's Counsel, Room 223, Court House, Towson DN :
i sewer systems, by their nature, present a unique and . . ’ ’ ! ’ ’ ) . : )
applicants are entitled to, and, effectively stifling the Marvliand 21204 Re: Recless, from R.C. 5to B.L. - C.R.- :
4 distinctive problem to the public health in RC zones, the . Y ’ "y
4 rights to be heard of a segment of the community and robbing g . /4'(-»: L4 . Lo
: effect of the Regulation in preventing a petition from being i I ASSIGNED FOR: . -TUESDAY, MAYT? - . S
i the community of the possible beneficial imput of these persons } Edward C. Covahey,Jr ) P 2, 1981, at 9:30 o, m, &
accepted and a hearing being held on the instant petition, and ] ) e . . - MR :
' views. Such an ordinance should not ke allowed to stand cc: Robert J. Marris, et cl Petitioners - . ' ;
all RC rezoning applicants, is an illegal discrimination ] , :
- especially when the harm at which it is directed can be easily Edward C. Covahey, Jr.,E5q. Attorney for Petitioners i
53 between the present Petitioner, and other RC rezoning . ) ) . . . [ g
j _ policed by less restrictive devices cvrrently in effect, i.e., J. W. Hessian, Esq. People's Counsel . P
g petitioners, and all other rezoning applicants because it ' : : LI
Code §2-58.1. . P
a , .. . . N. E., Gerber Planning f !
places unreasonable and discriminatory restraints on the \ -
former. . f%,:ai \ J. Hoswell no !
i C. Petitionur is Being Denied His Right to Petition His ‘ ~J$ J. Dyer Zoning
i‘::l N g .‘--.:;l + N
R Government. 7 " : . .
G In light of the foregoing considerations, Petitioner '-'j“j \ W. Hammond D
The Regulation in question, on its face, denies the o e ) '
4 asserts that Regulation 1A00.3Al cannot withstand the @ N, Commodari : “ to
o instant applicant a right to petition his government in order
challenges levelled at it with respect to the due process and J. Byrnes, 1! u Lo
to effectuate a change in existing law, The right to present ! .

equal protection rights of the Petitioner and all other

ones case to the zoning authorities and attempt to justify a
applicants for rezoning of RC tracts. The Regulation also
change in zoning is recognized by the provisions of §2-I8.1 of
tramples upon the right of the current applicant and all other

the Code. This right has been cut off by Regulation 1A00.3Al, )
RC rezoning applicants rights to petition their government. It

however, since a potential applicant cannot even have his .
is, therefore, requested that the Board declare Regulation

position put before the proper authorities or have his position

*
e it U Al W BTN R e R

1A00.3A1 unconstitutional and direct that Petitioner's fPR Q1AM ) {?
tested in an open hearing on the matter. A Massachusetts court . ' e - .
application for rezoning be accepted and processed by the Board L
per the requirements of code §2-58.1(c)~(h}. }1 = i June Holmen, Secy. - X 2%
1 iz s
E £ : .
. -
,Tﬂ - . D Cuad :L o
T ArA-3180 dj’ - | znenws ReTTTIENT b
fi - B .......................... 1 o
? (¢ Caunty Beard of Appeals R s R
i v \ c ‘(\)\5 Tmmnoc‘;“";;"“?& Page two = Edward C. Covahay, Esquire - April 2, 1931
’ ) ryen _ 5
h ' , . ~ _
%QD\)' ¢ Y Y April 2, 1981 :'
3 v ;‘
RE: PETITICN FCR RECLASSIFICATICON : BEZFORE THE CCUNTY BCARD CF AFPEALS /(l) l{‘ (6 494-3180 :
4 NW/S Belair Rd., 30' SE from Int. of : The Board is prepared to issue on order dismissing your petition Room 219, Court Hose f
i Jerusalem ond Belair Rds., 11th District CF BALTIMCRE COUNTY Edward C. Covaley, Jr., Esquire on the ground that it was improperly accepted, However, before doing so, Towson, Maryland 21204
: 614 Bosley Avenue the Board will extend to you the period of fifteen days within which to request, April 9, 1981 .
ki Towson, Maryland 21204 should you desire, a hearing before the Board limited to the question of wiy said :
. RCBERT J. MORRIS, et al, Petiticners  : ltem No. 5 petition should not be dismisied as proposed. If you desire such a hearing on NOTICE OF ASSIGNMENT ?
; Re: Petition for reclussification from ; AR that issue, please notify the Administrative Secretary of the Board within the :
) R.C 5to B.L - C.R. for y L 3 fifteen day period following the date of this letter ond a hearing date will be
PREEEE o %;:;’—;ﬁf“’gisge*gl "‘;a ~ 7o 5" G scheduled. NO POSTPCNEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
: . - * Delair Recc, RIngsvIe i REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
CRDER TO ENTER APPEARANCE ] |
4 * Dear Mr. Covah Very truiy yours STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POST i;CéNE- i
1 ear ir. Lavaney: f MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED
. To tha Honorobla, Membaers of Sald Board: =
’ | ING DATE IN ACCORDANCE WITH RULE 2(¢), COUNTY COUNCIL BILL 103 -
) f hort ined in Section 524.1 of the Baltimors Count The Board has in hand your petition for reclassifica ion of the . ‘_ &
4 Pursuant to the authority contained in Section 32,7 o1 Ihe more Fewly property described therein,  The petition seeks a change in the ¢.ossification k w/&a/; '7"“ '2\4 W\ ' ITEM NO. 5 ROBERT J MORRiS ot ol
in thi it You are r ted to notify of the property from its present R.C. zoning to a zone other thar. e in the R.C. /4 n/ . ' , | . ' . _
Charter, | hereby enter my oppearance in this pro ng. Tou eques ' category, it would appear that this petition should not have been accepted William T. Hockett, Acting Chairman NW,/S Bel~ir Rd. 30" S€ from lat. of ‘
f‘ . . for filing since the Baltimore County Zoning Regulations pertair’ng to reclassifi- . 2 . of, .
E me of ary hearing date or dates which may be riow or harecfter designated tharsfora, cations for R.C. zoned properties, specifically indicate, in Sertion 1A00.3.A.1, Jerusalem und Be! .
3 . WTH:B . _a':'\a.z
g ond of the passage of any preliminary or tinal Order in ccnnection therewith, that: Ve J. D P . 11th District b
) . cc: Mr. J, Dyer® _ P
o P "No petition to reclassify an R.C. zone or part tnereor Y Re: 4. from R.C. 5 to B.L. - C.R. i
; / , - ¢ s « as other than on R.C, zone may be accep 2d for filing
f,'_z’”,."j’_’;,_ py /_’,/},;,,J ATV BW’Q-L.V\ NUDR lﬁﬁ ot ;TT" by the Zoning Commissioner unless - -
: | ASSIGNED FOR; SDAY, MAY 12, 1981, ot 9:30 a.m.
Peter Max Z:m.mermn John Vf. (I_:Iessl:lr;, i . c a. The Caopital Program, duly of'opted Baltimore L . { -
o Deputy Peopla's Counsal Peopgaz; gunse Hfor Baltimore County County master or camprehensive plans and the ‘county cc: Robert J. Morris, et a Petitioners S
S R ’\ﬁ ou;t dw;m . plan' required under Article 43, Se¢ ion 387C of the ; g
; ;;::;?éa‘ arylan Annotated Code of Maryland 1957, ‘~ith amendments as .,Esq. Attomey for Petitioners Lo
1 codified in the 1971 Replacement }olume and 1974 :
- ‘e . . Cumulative Supplement, show the' the property under People's Counsel !
| HEREBY CZRTIFY that on this 10th day of April, 1931, a copy of the aforegsing petition is fo be sew;ce‘d by pubc sewerage and water= |
f— . . - supply systems within TWO yea: after the cate the . - Planning A
Crder wos mailed to E'dward c. Cowhey, Jre Bqu"e' 614 Bm’ey Avenus, Towsan, peﬁﬁon is submitted.," -T_“
u o i
Moryland 21204, Attorney for Petitioners. -
We have been advised by tr.e Zoning Supervisor for Baltimore Zoning =
™ N County that there is no indication within t*e public Capital Program that the [~
\\\ /(\‘\ ‘/ ) i ‘ o property for which you seek reclassificaticn is to be serviced by public sewerage .. .
M Ly R R Ay and water—supply systems within the nex* two years, and we note that you did
> o a John W. Hessian, I} not attach to your petition cny documc'ntotion to indiccte that the propefry.is, N. Commodari -
- o= O . in fact, within an area to be serviced with sewerage and water supply within Y .
a'it: ‘;‘s f_’,“‘:ﬁ that time. . -J'_Bm% H i
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494-3189 J . : _ o i o S 'A : . ‘E: ; | é
' © Counly Beard of Appeals ' S ST RN N s A w ) ot
Room 2]9 Court House e T e s o el L R et g s o SRS 5t R S B . }.:"';s‘,_-mi LR e e o TG s s B 4(/ : ?’tf
TOWSOHN, MARTLANG 21204 n‘ Skt e T A o bl it i =
4 " April 15, 1981 " 3
. ° & &
NOTICE OF POSTPONEMENT and REASSIGNMENT 494-3180
’ County Boawed of Apprals 494-3180 494-3180
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GC DD AND S, FICIENT T o tond 31708 @ounty Baerd of Apprals Gaunty Bourd of Ayppeals
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN T’W_! 219, Cﬁ:d";;& Roorm 219, Court Kows
o STRICT COMPLIAINCE WiTH BOARD RULE 2(b), ABSOLUTELY NO POSTPONE - March 11, 1982 owr i, Mary Towsor, Morylond 21204
4 MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- March 3, 1983 Aogust 24, 1982
ING DATE IN ACCORDANCE WITH RULE 2(c), COUMNTY TOUNCIL BItt 108
Gy w Edword C. Covahey, Jr., Esquire
v — ITEM NO. 5 ROBERT J. MORRIS, et ol 814 Bosley Avenue
NW/s Belair Rd, 30" SE from Int. of Towson, Maryland 21204 Edward C. Covahey, Jr., Esq.
R J I d Belair Rds. 614 Bosley A
erusalem an eldair s Re: Case No, R=82-43 Towso(: e'aa Vle:::zlzm Edword C. Cm,chey' Jf.' Esq_
E 11th District Robert J. Morris, et of e 614 Bosley Avenue
- | | | Dear Mr. Coshey Re: Case No. R-82-65 Towson, Md. 21204
z Re: Reclass. from R.C. 5 to B.L. = C.R. T Robert J. Morris, et al Re: Case No. R-82-65
5 Assigned for hearing on Tuesday, May 12, 1981, at 9:30 a.m., has been POSTPONED Robert J. Morris, et al
3 _ Dear Mr. Covahey: )
i by the Board at the request of counsel for the Petitioners, and . ]
i . _ . . On August 18, 1981, we notified you that tfrere were pending There is pending before the Board the above entitled Dear Mr. Covahey:
REASSIGNED FOR: THURSDAY, APRII. 23, 1981, at 9:30 a.m. in the Circuit Court three cases that could possibly have serious impact on the case which is a petition for raclassification from R.C. 5to B.L-C.R, on Lo
i petition for rezonir 3 in the above entitled case which was pending before the property which is located on the northwest side of Belair Road 30' south- Enclosed herewith is a copy of the Order of Dismissal
'__-% ce: Robert J. Morris, etal ~ Petitioners Board of Appeals. east of Jerusalem and Belair Roads in the Eleventh Election District of passed todoy by the County Board of Appeals in the above entitled cose. 5
L. .. Baltimore County, which hos been, at your request, held in abeyance. Y
Edward C. Covahey, Jr., Esq. Counsel for Petitioners At that time it appeared that we could get a final judgment on Yo W 4 !
4 these three cases in a matter of months, Since then the request for settle- The Board has been informed that there is presently Very truly yours,
J. W. Hessian, Esq. People's Counsel ment of these cases by Summary J.Jflgment has -been. denied, and thera appears being o, slied for a new petition on this sarme property by a new owner. ‘
| | to be no movement toward a full trial or any final judgment. If the original petition is no longer valid or if for any reason you do not . o ’
N. E. Gerber Plannin . . : L . / Som —
. ' ° In view of these developments, the Board wishes to advise you :ll'es:r ttm";::f;'. please advise us 50 that we may dismiss this case and Edith T, Eisenhart, Adm. Secretary
J. Hoswell " that we will entertain your request for rescheduling of this case if you so %
desire. Very truly yours, L
3 J. Dyer Zoning ylyy Encl. 2
: Very truly yours, ¥
W. Hammond " & ) . cc: Robert J. Morris, et al -
William T. Hackett, Chairman pe-<&2 N}r. Gene Ray 4
N. Commecdari " ' p i &\ Richard L. Celgan
{igﬁféﬂw / 7@# John W. Hessian, lli, Esq. S
g William T. Hackett, Chairman WTH:e N. E. Gerber E C ol
| J. G. Hoswell '
] . J. E. Dyer S
. WTHse cc: N. Commodari A.E. Joblon : S
Board of Education g
cc1 Rebart J. Morrls, et al
June Holmen, Secy.

aeae 11TION FOR RE-CLASSIF]

$auic[ 7/(/. $a//ad, }r. anc! ..S)ond

Registered Professional Engineers &° Land Surveyors

GALTIMORE COUNTY
OFFICE OF PLANNING & ZONING
TOWSON  MARYLAND 21204
494-3353

Fernatbtd Bl

11th DISTRICT

ZONING: Petition for Re-Classification

o s

WiLLAM E. HFAMMOND
ZONING COMMISSIONER

7006 HARFORD ROAD - BALTL .ORE, MARYLAND 21234 LOCATION: Northwest side of Belair Rd., 30 ft. Southeast of

Jerusalem Rd.

Lctober 5, 15&1 PHONE: (301) 254 4555

— .

-

11824 Belafr Road, Kingsville

- ‘ : David I, Dallas, Jr., P.E, R.L.S. Michael B. *
f;r;rdf‘ iovah::r'- Jr., Esquire Auguet 20, 19€1 J ’ ehael B. Dallas. P.L.S. DATE & TIME: Wednesday, September 16, 1981 at 10:00 A, M, i
osley Avenue |
oweon, rylard 21204 ZONING DESCRIPTION PUBLIC HEARING: Room 218, Courthourse, Towson, Maryland : |
B ‘ | |
1

The Ceounty Board of Appeals for Baltimore County, by authority of the Baltimore

Edwarc C. Covakey, Jr., Esquire 1 4 _ County Charter will hold a public hearing;
14 Bosley Avarue P
‘ Towson, Marsland 21204 ’ : i cod 22GINNING for the same on the northwest side of Belair Road Present Zoning: R,C.5
o ' at a point distant 40 feet southwesterly from the centerline Proposed Zoning: B.L
3 NOTICE OF HEARING RE: Petition for Re-classification intersection of the paving of Jerusalem Road with the centerline ¥ ¢ o
i NW/s Belair Rd., 30' SE of Jerusalem Rd. of Belair Road, thence binding o the northwest side of gaid All that parcel of 1 s . . .
RE: Petition for Re-Classification Casz #R-£2-65 - Item: 15 Belair Road the threz following courses and distances as P and in the Eleventh District of Baltimore County

showi on State Highway Administration Plat lo., 1181:
southerly by a line curving to the west with a radius of
2053.48 feet for a distaace of 37,18 feet,
south 44 depgrees 19 minutes 40 seconds west 43,78 feet,
and south 45 degrees 43 minutes 40 seconds west 20,65 feet
thence leaving sald road aud iucaing ou vutlines the three
following courses and distances:
north 32 degrees 53 minutes OU seconds west 170,57 feet
north 39 degrees 40 minutes 34 scconds east 98,61 feet,'
and south 33 degrees 57 minutes 40 seconds east 172.19 feet

NW/s Belair Rd., 30' SE of Jerusalem Rd.
Rohert J. Morris, ot ux, etal
Case fR~02.65, Item 5, Cycle l

Koubert J. Morris, et al « Petltioners

Dear Mr, Covzhey:

This is to advise that P is due for the Znd full page add of
the cycle 1 billing. You have alPtady been billed for the lst full page add as well
as for the individual posting and advertising of this property. Al} bills muzt be paid

T A pra—— -t W .

TIME: 10:00 A, M. before an order is issued. This is yonr final bill. to the place of beginaing.
. Please make check payabie to Baltimore County, Maryland, ai] remit to
DATE: September 16, 1981 Karen Riegel, Room 113, County Office Building, Towson, Marylend, 21204, as CONTAINING 0.3B3 acres of land more or less.,
soon as possible. o | l
: 1
% PLACE: Ronm 218, Courthouse, Towson, Maryland Very truly yours, ———
: )
: 9“" of MARy, ”""'f,
S SR i %o %,
53 % %
William E. Hammond 3 ﬁ:* §
Zoning Commissioner *: ; z

o g p WEH:klr ‘ . - !
’)J/,'/{ﬂdqb' /{ .7#'/774‘13.!.’- oA :
William T. Hackett, Chairman
County Board of Appeals

Being the property of Robert J. Morris, et al, as shown on plat plan filed with the
Zoning Department.

Hearing Date: Wednesday, September 16, 1981 at 10:00 A. M,

Public Hearing: Room 218, Courthouse, Towson, Maryland ' o
. BY ORDER OF Voo
7/4, - Crae MW) W7%/ WILLIAM T. HACKETT, CHAIRMAN ey
| COUNTY EOARD OF APPEALS o

4

OF BALTIMORE COUNTY

i
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- "‘J"‘;\t‘r‘?-'l‘?\ = e X . O L S x ::E'.—m.:.l__;-ma;nm -".h-n.-“a":«-"-‘*;-t; R e R T I e an-li o
< ) é'iil_".g-‘:r:i\ TALTIMORE COUNT™ @ ) . £ T I
) S B FLANNING & ZONING 2IUT) OFFICE OF PLANMNG & ZONING PBoer 1 U Dult
1.0 ARN! September 10, 1981 i S TOWSON, MARYLAND 2120 avid ! 0() «? n Befara
“TOWSON, MARYLAND 21204 P ’ RLZRIECAS © T ematial gr. and - ons “ | rremae. s '
- ,494'3353 Registered Professional Engineers & Land Sarveyor: tha
WILLUAM E HAMMOND 2006 H.- ers 2 ROBERT J. MORRIS, et al H :
WILLIAM £ HAMMOND ZONING COMMSSIONER FIAFORD ROAD - BALTIMORE, MARYLAND 21234 County Board of Appeain
ZO‘E\”NG COMMlSS(ONEP! E PHONE: (301) 257 458% 3 N/” 4 B&idi r de 30' from :ﬂt. Of 4
: | -_ § David W. Dallas, Jr., PE,RL.S Jurusalem and Bolair Rds, Kr. Karphy, Chalrman
3 : ke Mickael B. Dallas P t  Mes. Miilhouser and
: J 19€ Eo as, P.L.S. 4 Mrs o ou an
o - m.‘. B0 5 % ZONING DESCRIPTION , H Districe Fe . Hiller, Beard merdars,
voRE e Edward C. Covahey, Jr., Esquire % - 5 Reclassification from R.C to :
I 614 Bosley Avenuc Eﬁ; 11824 Belatr Road, Kingsville B.ls - C.R, o t
Towson, Maryland 21224 6 L

3 Edward C. Cy aher, Jr., Eaquire . : . . ' . . . .
61}, Boaley Averua B2 INNIN . : ' 1
. RE: Petition for Re-clasaification Towson, Maryland 21204 TR for the'f)a"le on the northwest sfdi of Belafr Road at
3 L Aare K g fmlon ~ K

NW/s Belair Rd., 30' SE of Jerusalem Rd. REt Item No S - Cycle 1 a point digtant '%feé;i?oucheus;;;;; from th 8 Hearing helf on Thursday, April 23, 1981, Towson, Maryland
RObert Jl- Morri.l et ux'- et ‘1' Pcﬁtionel'. p.titiomr - Robert J. Hom.' et a]. e cente rline Intersectlon :

A ef2a . at L0:0C o'clock P.m, %

Case # R-82-65 | Reclassification Petition of the paving of Jerusalem Road with the centerline of Belafr Rosd, 9 ;

% Deaxr Mr. Covahey: thence binding on the northwest sfde of sald Belair Road the three 10 T -
3 Dear Mr, Covabey: ' :
that £77.15 {s due for the first advertisi follewing courses and distances as shewn on ftate Highway Admin{strat{on 11 !

7 . : isi d This is to adviss you il B due for the first advertising . N ;

3 This is to advise you that §85.25 is due for advertising an of the above property. yTuo additional bills will be forwarded to you in the near future. Plat No, 1181 southerly by a 1line curving to the west with a radi» This 15 portien of the troncript end deals with the Chatraan's &
posting of the above property. 411 bills must be paid before an order is issued. 38 12 i
of 2053,48 feet for a distance of 37,18 feet south 48 g statements as to the procedure to follow fn this case, P
Please make check payable to Baltimore County, Maryland, and remit to Please make check payable to Baiiimore County, Maryland, and remit to Karen Riegel, 19 minutes 4 ' Ggrees 13 I
Karen Riegel, Room 113, County Office Building, Towson, Ma~yland 21204 Room 113, County Office Building, Towson, Maryland 2120} before the hearing. miautes 40 saconds west 43.78 feet, and  south 45 degrees 43 minutes i
ing. g 14
before the hearing ;:;ytmly y%/\ ) seconds wegt 20,65 feet thence leaving said road and running on
- o 5 I APPEARANZES:
Z{:"‘é“ C:}’/ —_—_) outlines the three following courses and distances : nnrth 32 degrees 1 | o
;IILI..IM;E‘THA!DE&H} 33 minutes VU seconds west 170,57 feet, north 39 .egrees 40 mf 16 : :
o Zoning Comnisaioner .- srees minutes EDWARD C. COVAHEY, JR., Esquire :
- . - : - 34 geconds east 98,61 feet and } On behalf of the Petitioners '
. |rrow COVAHEY & BOOZER : touth 33 degrees 57 minutes 17 o
- :mch C ;
. ATTORNEYS AT LAW 40 seconds east 172,19 feet to the place of baginn? JOHN W. MESSIAN, Esquire } : -
BALTIMORE COUNTY, MARYLAND L 614 BOSLEY AVENUE : P €ginning, 18 On behalf of the People's Counsel .
OFFIE'E'"EF‘ENANCE-REVENUE DIVISION M. 101670 ‘ TCOWSON, MARYLAND 21204 SQtCTéMORE COUNTY, MARYLAND —— i -
MISCELLANEQUS CASH RECEIPT OF FINANCE . g 19 : -
AREA CODE 301 MI EVENUE py No. . .
_ . A CODE SCELLANEQYS CASH RECE[p‘;I-SION 0 036933 CONTAINING )U,383 acres of land more or less. Reported by:
DATE 1"’15/81 ACCOUNT 01"'662 REPLY NECESS5ARY . : o0
_ Oves One |pare,_ 10/32/81 . oA 7/10/¢) Carul A, Beresh .
_ , titioners . ccounr___ O1-642 21 Court Reporter -
amount_$55,28 . ‘ s i : ' \.—_
‘-RECEIIVED ' ' ‘ - - E AMOUNT, 77.18
FROM: ROb‘rt ‘7' Morrl.! éheck in the amount of \’\
Fon:ﬂw_ﬂgﬂ of Case §R-82.63 ng. '
m.ﬁ 3 cjm(ﬂ.f i5 5525“ ! . E
VALIDATION OR SIGNATURE OF CASHIER : . ; e e - T
o e B
M A AT ot s honmg e
SRR AR e T T B
® ® e
% @ 494-3180
: 2 3 - County Rasrd of Apprals
i = 4 Room 219, Court Howme
= = = E S —_ Towson, Maryland 21204
1 until a written opinion on those two issues and memarandum concerning the Aoril 23. 1981
: 1 THE CHAIRMAN: Back on the record, if you would, o prit 24,
9 samme are received. 1 sequence and presenting him with a fait accompli' sometime in May? :
2 Carol. . '
! : 3 MR. HESSIAN:  Sir, you have one other case, the idenity 2 The Chairman: Fine. With that then we will hear from
3 During the period in which w2 were off the record there f whi . . .
1 o ich I can't give you off the top of my head, that's scheduled tor a 3 you == we wiil delay Mr. Willjams hearing and hear from you all within s
5 has been a general discussion among counsel as to the procsdures. . . .
i 4 9 P ) similar motion hearing such as this sometime in early May, the time limits, g:t::l:ersﬂoa d of A |
; Some recommendations waire made to the Board, and the B8oard has discussed J \ . 4 4 re of Appeals
i p . Would it not be appropriate =-- I think Newton Willjams MR. COVAHEY: Fine. Thank you. Fa
among its mzmbers its approach tc answering some of the questions 6 L. . PoF 3] : .
5 represents the petitioners in that case -« to notify him as to what has ; FMR. HESSIAN: Thank you. ' Gentlemer:
raised this morning. 74 ha d here thi : .. ) 6
; | ) . . ppened here this morning, and invits him s postpone a further hearing " (Whereupon, the hearing concluded at 10.05 o'clock a.m.) 3 On April 23rd we heard the case by petitioner Robert J. Morris
In regard to stating the issue, the Board sees the 8| on this case, which will rescue a board day == in other words. mo semee 7 v:hich b.rougb.t fo.tho Board's attention fundamental policies of this Boord b
81 following as the proper procedures in the case. . ’ vis—a-vis legislative direction from the County Council.  The petitioner
9 || €°™ng in and assembling a board just to tell Newton what was done in this 8 8 challenged the constitutionality of Section 1A00.3.A.1 of the Boltimore
9 The Board should answer the question whether boards such . and .. . County Zening Regulatiors. In doing 50 he presented the question of
10 casej ancd ask hom also to | .rticipas as if the two cases were consolidated 9 k] whether (1) the Board should consider constitutional issues ot all and (2)
10 as this board may consider constitutional issues; that is, do we have for the purposes of submission whf;ell};er this low is so obviously unconstitutional on its . .ce thot the Boo:d
_ . should overturn it,
the propar legislative authority to do sa. 11 THE CHAIRMAN: Any obi 10 ; .
11 : y objection from members of the 3 . . " T
The second issue is whether this law as challenged this 12 11 . Jot‘:k l:lessnor.l reminded the B.ourd that !:ml' policy hos been not
N Board? ! 2 to decide constitutional issues, He disagrees with this position ond feels
: moming by the petition is so obviously unconstitutional on its face that 13 12 3 that we should decide them, not only in this cose, but in Future coser as
(No rasponse. ) well.  The petitioner's counsel ogreed, and both will submit memoranda '
13 given the right to review constitutional law from one above,the Board *: 14 . . 13 ¥ on the .e issves, ]
THE CHAIRMAN: All right. Mr. Hessian, we accept that 5 f
14 Id find that the law is u titutional. - k4 . . :
cou in a e law nconstitutiona 15 suggestion and take it for a step in the Fight direction. 14 5 . As these gueshov::re fundamentol to Board policy, 1 would Y
4 g‘ - . - * g . ¥
15 The Board then would raserve the question of whether the. L . 3 ::ppr:;tc;de your c:nsu ering these issues ond providing your input o3 to how : -
;| 18 MR. HESSIAN: 1In fairness, just as to the part where the 15 § we should proceed,
. facts associated with this particular petitioner's challenge to the law .
16 _ { . Chairman was spelling out what the status is, if you would give us a 16 Very truly yours,
and the facts of this case would entitle the petitioner to a reclassificati 17 £ .
17 _ F ) copy of that we can send that along to Mr. Willjams, say here's vhat : ’
: a i 5§ 1 i .
" The Board requests the counsel for each side to supply happened. 17 i / . ey :, £2 5‘;
memorandum on the first two issues only, and to do so within thirty days i 19 18 : n V. Murphy, Acting Chairman
; . MR. COVAHEY: I am infavor of sending it to Newton o
19| of this hearing, each side having ten days therzafter to raview and 20 . £ 1 3 cc: Mr. W. A, Reter S,
Williams. The more the horses, the lighter the lcad is for me. ;:e e i Mr. W. T. Hackett e
20 || rebut mamorandum by the opposite side, i i M. J, A, Miller
§ 21 MR, HESSIAN: £Ed, what is the sense of going throuch this ﬁ 20 H Mr. L. B. Spurrier
21 The Board will hold its decision on the first two issuss -e, o - ¥ Mrs. P. Phipps ;
: ; 4 21 ' § 5“
| i |
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R 494-3180 €3 - % .y 5
; Coxuty Soard of Appsals &l Q )
COVAHEY & BOOZER : Room 219, Court Houe E .
j ATTORNEYS AT LAW TOWSOH, Marylund 2‘20‘4 E y\ COVAH EY & BOOZ ER
o E, 614 BOSLEY AYENUE AUgUS!‘ 26, 1981 '%“‘ aTTORNEYS AT AW
kS g TOWSON, MARYLAND 21204 % 614 BOSLEY AVENUE
EOWARD C. COVAHEY. Jf. 1 Robt. & Eliz. Morris TOWSON. MARYLAND 21204
:::::.OSESfr?ZEH August 20, 1981 AREA CODE 20 B | ”’_ Lovis -E .CTthqsh iD\‘;"E"‘:NDD:“ ;g(‘;‘;z:’- JA.
ROGER 'L. ;L‘I;IC?T:ISEND aza-gaal Edward C. COVGheY, Jr. Edw ald. « ‘Lovahey ;’/ q\ M.APK uon 8o Apri]_ 13']_98L rren coos o
33 o MELVILL w 614 BDS‘Ey Avenve J' HCSSIOI"I, E ! ‘ S UU3LAS W, BISER Pz Ddal
T Towson, Md. 21204 N. GerbIl LL
¢
5 . # - fp- - D er Y
William T. Hackett, Chairman Re: ]I;;z;rfj Nsor?iz_r. 6fr al ; W. !-}ifamrnond | 6‘4
3 Baltimore County Board of Appeals . z ‘ ) N. Commodari *
Room 219 Court House . 1 ] S t
5 -/é- . 4; Byrmes;tt _ Ms. June Holmen, Secretary
Towson, MD 21204 (9-1¢ ?0 Dear Mr. Covahey: ’ : County Board of Appeals
RE Item £5 L Room 219 Court House
i : ] . 3 21204
Robert J. Morris, et al 4/15/81 ~ Notified the above of POSTPONEMENT and REASSIGNMENT on Thurs., April 23,81, of §:30 a.m. [, Towson, MD 21
3 Your request for postponement of this case will be granted by S RE: Item No. 5
: . ckett: . A o ,
1 Dear Mr. Ha the County Board of Appeals. However, since the applicable provisions of . Robert J. Morris et al
b With respect to your letter dated August 18, ) 1981 the Charter require that the case and the assigned hearing date be advertised, N ‘ . . , _
f and all of the terms and conditions contained therein, both in the newspaper and by posting, it will be necessury that we continue 4/23/81 - People's Counsel and Petitioner's Counsel to file Memos in 30 days, 10 days to reply ' Dear Ms. Holmen:
pleage treat this 1ett915' asda reque:gdggatdggingggzz with this prc cedure, Further, to make certain that all requirements are met, I have received notification that the a'bove-captioned
. il oy ot ot i o oo son hih e e
3 PP S Ya ~anped ba d h t t and the I have a criminal case scheduled in C .
. . . __;.:n:d, fn,_l‘ sserd be opene and the CEa‘::l' r.:jf the pos ponement I;:nf ’ mora e e Tennest that T be immedintely contacted with q
3 I commend you and the Board for calling tl:ls zrounds therefore be read into the record, and the postponement be formally respect to rescheduling this matter on a date which is net ;
matter to counsel's attention as it may obviate the granted. otherwise in conflict with my court calendar. These proceadings
: multiplicity ot litigation. should only take 15 minutes.
Accordingly, it is requested that you, or someone representing
Thanks. you, appear on the morning of the scheduled date so that we can complete this Thank you.
Very truly yours, formality, which is necessary for the Petitioner's protection.  You need not, Very truly yours .
of course, be accompanied by either parties or witnesses for this purpose. In Y y ’ :
é 4 fd ' addition to making certain that all legal requirements with regard to the . . -
scheduling, advertising, notification, and opening the record of the case, this —
Edward C. Covahey,Jr oo h . lain the fact . {
- procedure will also give the Board the opportunity to explain the facts concerning .
ECC/pa Robert J. Morris > the postponement and the reasons therefore to any interested parties who appear on Edward C. Covahey,Jr. ]
ce: Mr. Rober ) the scheduled day pursuant to the advertisement, ECC/pa .
cc: J.W.Hessian,Esquire %
Very truly yours, w .
f | - ’
- . : e wm ., 1
- '{' ) ./7 - ﬂ @ T o L
- Z/L!,f{//é’;t‘?q‘!f’ / - /h}(:‘,a.{w ;_:' "_"f‘_’ r "- ;-, f N
Williom T. Hackett, Chairman TS =L :Uf % .
. _":j:"
— :..:L..J ! =
= & e T
WTH:e o 0 L
. cc: Robert J. Morris, et al ;
’ Mr, Gene Ray S
John W, Hessian, i1, Esq. -
Mr, J. E. Dyer -
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, FROM COVAHEY & BOOZER oot
1 . . - o  ATTORNEYS AT LAW Do
' 494-3180 - TO  ~—"Office of Planni od 7 614 BOSLEY AVENUE
: Gonnty Boark of Apprals Room 113 County O’fice Bldg. OWSON, MARYLAND 21204
o Room 219, Court House COVAHEY & BOOZLR fowson, MD 21204 AREA CODE 301
:' Tom’ Mor"’ondzlzm P ' . Ed d C C h E . _ A .i 2 ]98] ATTCRNEYS AT AW 828-9441
age two war . Covahey, Esquire pril 2, 14 BOSLEY AVENUE RE: K-8Z2-b85 REPLY NECESSARY
: April 2, 1981 TOWSON, MARYLAND 21204 SUBJECT: Robert J. Morris et ux - et al, PEtyeschire pare: 11/20/81
% - ) EDWARD €. COVAREY, Uk, oLo Gentlemen:
1 F.YERNON BOOZER .
A m ‘ April 6, 1981 e oma ) Enclosed please find my client's check in the amount .
of $51.31 re the above-captioned matter. !
Edward C. Covahey, Jr.., Esquire The Board is prepared to i.sue an order dismissing your petition ;
E 614 Bosley Avenue on the ground that it was improperly accepted. However, before doing so,
4 Towson, Maryland 21204 the Board will extend to you the period of fifteen days within whicn ro request,
; g _ should you desire, a hearing before the Board limited to the question of why said F
Re: Petition for reclassification from _ b petition should not be dismissed as proposed. If you desire such a hearing on " . William T. Hackett, i
R.C5toB.L - C.R. for o that issue, please notify the Administrative Secretary of the Board within the éCtlI;g ghalgﬂa;‘ Apoeal D ——— -
. . K. . . . . . . (- 4 oard o eals
Robert J. Morris, et al fifteen day period following the date of this letter and o hearing date will be Rgtolg 319 Court Hoﬁze § BALTIMORE COUNTY, MARYLAND » N, 102646 o
4 11824 Belair Road, Kingsville scheduled. Towson,MD 21204 §3 OFF'CE OF FINANCE - REVENUE DIVISION Y R
1 3" MJI'SCELLANEOUS CASH RECEIPT ’ \SE REPLY TO :
Dear Mr. Covahey: RE: Petition for reclassification from < I —— FEdward C. Covahey, Jr. [ -
‘ . Very truly yours, gogérg 5‘,0 II?I(')I‘J.:]'.‘]T.SC. 5;: ;%r E oare___11/24/81 account_012662 =
The Beard has in hand your petition for reclassification of the 11824 Belair Roac'l, Kingsville & o -
property described therein.  The petition seeks a change in the classification H $s51.31 e
of the property from its present R.C. zoning to a zone other than one ir the R.C. W,%M , / '77444/00\ Dear Mr. Hackett: : AmeonNT h R
category . It would appear that this petiiion should not have beea accepted /L " . : - 4 receven Rosendale, Morris, Thomas S
for filing since the Baltimore County Zaning Regulations pertaining to reclassifi- William T. Hackett, Acting Chairman With respect to your letter dated April 2, ]..981 , From ’ v s Ioc, a -
please treat this letter as a formal request for a hearing

cations for R.C. zoned properties, specifically indicate, in Section 1A00.3.A.1,

i é’ : ror,.cd full page add for Case FR-82-65 (Morr!s)
SRR that:
=

before the Board limited to the issue as succinctly outlined

WTH:e in your letter.

“No petition to reclassify an R.C. zone or part thereof cc: Mr. J. Dyer

as other than an R.C. zone may be accepted for filing
by the Zoning Commissioner unless -

Thank you for your cooperation in scheduling ‘ .‘ ) )
this matter. w391 Vi 24 51314

DATE

R 5 2 e R T e e

Very truly yours,

/ Ab - WHITE AND PINK CO-PQFS ARE MAILED INTACT WHITE COFY I8 RETURNED WITH REPLY.
Edward C. Covahey,Jr - ' ' ' '

VALIDATION OR SIGNATURE OF CASHIER

a.  The Capital Program, duly adopted Baltimore
County master or comprehensive plans, and the 'county
plan® required under Article 43, Section 387C of the

AR ey o —— PLAMIEEY, WPhie o v ongen s A
ielt’ S 0" L : T
. - (. :

i
R

o et S S e

Annotated Code of Maryland 1957, with amendments as ECC/pa
codified in the 1971 Replacement Volume and 1974
Cumulative Supplement, show that the property under
i petition is to be serviced by public sewerage and water- 9" 30
; supply systems within TWO years after the date the . ’
petition is submitted . " ‘ ) — o »t. 5/4
= S = ) g\i
_ _ =5 o= 39 /
We have been advised by the Zoning Supervisor for Baltimore W L =X
County that there is no indication within the public Capital Program that the :_._L:' 20
property for which you seek reclassification is to Le serviced by public -ewerage vy E‘— T oLE
and water=supply systems within the next two years, and we note that you did “Z e Do
not attach to your petition any documentation to indicate that the property is, < & 3*-:;3
in fact, within an area to be serviced with sewerage and water supply within © = «

that time.
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v offi VAHEY & BOOZER s i sl i .

o ffice of the Zoninp g@omissioner s ATTORMNEYS AT LAW 8 e i S Y
g for Baltimore County (™% 614 BOSLEY AVENUE
i Coure House T&WSON, MARYLAND 21204 i
b TOWSO - o
E ngPID 21201} AREA COP . 301 w . ;li 1 - "
. 828-9:.4 ' \ ) :
. sugyecr-1tem No. 53 - Cycle 1 REPLY NECESSARY ' \ . P
— Fetitioner - R« € 3 - N

i titioner - Robert J. Morris, et al Jves OOno |pare:_ 7/9/8L Petitlonfor - . .o <4
Centlome R<-Classification ' Le lﬂlCS b it
: CmMerl : ; 11TH DISTRICT S ' : PR
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; $77.15 Enclosed please find my client's ch = e Claseification Middle River, Md., (lewe 27 o d R .o £S%z7
s . , . . ; i s C - t . E . - e £ ‘ B : A —

: representing advertising re the ab eck in the amount of A I _ . Y - | o< -

; above. - _ This is to Certify, Th AR v <
o , J St T ¥, That the annexed S , e .
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o ‘ *HCATION: Northwest L \\_\\_') v -

§ siue of Belnic Rd . 80 fL. 4 ~
4 aoutheast  of Jerusalem "‘_'1‘ f-;:} — .
: Rd. e : H . . §
: e ; was inserted i AV ro.

; DATE & TIME:! ed in Qe Times , . 3} A i .

" Wedaesday, September 16,1 d u nes, a newspaper printed L . )

2 198t aL 10°00 A M an i . . : -

3 8L a1 A N ARING: published in Baltimore County, once in /

i ! PLEASE REPLY TO Ed Roots 218 ourthouse. ' each
1 ward C. Covahey,Jr Towson, Maryland of _ Py A S : "\)5 -

: - ! ’ The County BSoard of suctessive - { ' w

- W Appeals for altimore E v ‘ :

3 BALTIM County. by authrgity of weeks before the ,-—) 7,{.7/' d 5 A - 1 G- : ,

; IMORE the Baltimore Counly e ' a E* R S ' b :

: o COUNTY, MAIYLAND No. 1 00 4 - 8 Chartar will hold a public / /{‘ - y of & ) il
i OFFICE OF FINANCE - REVENUE DIVISION 9 bearing: e v A 195 / . |
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- { ra AlLL THAT PAR L el A Publish
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§ County. 11824 eluir — ™M :

i : Road, Kingsville. R —ra
& BEGINNING for Ll&e
e same on the northwest side .

AMGUNT $5°' 00 of Belair Road. at 8 point §
distanl 40 feet southwes- § w—.)
RECEIVED terly from the centerline
~ rrom: Fdward C. Covahey, Jr., Esquire 1 intersection of Lhe paving i

Fﬂi.ng fee for C of Jeruselem Road with
i FOR: ase §82-65, Item 5 < r the centerline of Bele's
f‘; ) ) Cycle ! 5 = DATE ‘% Moad, thence b':inding og > i
5 "4 the northwest side of said g ;
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‘ 21 pAar " 0 son o Highway Administration o
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